
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

IN RE: DEALER MANAGEMENT
SYSTEMS ANTITRUST LITIGATION

This Document Relates To:

THE DEALERSHIP CLASS ACTION

MDL No. 2817
Case No. 18 C 864

Hon. Robert M. Dow, Jr.
Magistrate Judge Jeffrey T. Gilbert

DECLARATION OF PEGGY J. WEDGWORTH

I, Peggy J. Wedgworth, pursuant to 28 U.S.C. § 1746, declare as follows:

1. I am a partner with the law firm of Milberg Tadler Phillips Grossman LLP, and I

represent Dealership Class Plaintiffs (“Dealership Plaintiffs”) in the above-captioned matter as

Dealership Interim Lead Class Counsel and MDL Co-Lead Counsel. I was appointed Dealership

Class Counsel pursuant to the Preliminary Approval Order for Settlement between the

Dealership Class and Reynolds (“Settlement”), entered by the Court November 7, 2018 (ECF

No. 432 ¶ 6).

2. Pursuant to Rule 23 of the Federal Rules of Civil Procedure, I respectfully submit

this Declaration in support of Dealership Class Plaintiffs’ Supplemental Memorandum of Law in

Further Support of Their (1) Motion for Final Approval of Settlement with Defendant The

Reynolds and Reynolds Company; and (2) Motion for the Advancement of Litigation Expenses

from the Settlement with Defendant The Reynolds and Reynolds Company.

3. I have personal knowledge of the matters set forth herein, and could and would

testify competently thereto if called upon to do so.
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4. No objections to this Settlement have been filed or sent to counsel, and I am

advised that none were sent to the Settlement Administrator, Epiq Class Action & Claims

Solutions, Inc.

5. On December 21, 2018, Bradley Miller, Director of Legal and Regulatory

Affairs/Senior Counsel of Digital Affairs of the National Automobile Dealers Association

(“NADA”) emailed a six-page memo entitled, “DMS Litigation Update Dealer Class Proposed

Settlement with Reynolds and Reynolds Q&A” to the National Association of Dealer Counsel

listserv members at list@dealercounsel.com.

6. A true and correct copy of Mr. Miller’s email and six-page Q&A document is

annexed hereto as Exhibit A.

7. Based on information available online, the National Association of Dealer

Counsel (“NADC”) states it is a nationwide professional organization of over 600 attorneys who

represent automobile and other vehicle dealers. See https://www.dealercounsel.com/.

8. Mr. Miller’s email stated, “Please note that the following message and linked

Q&A document were sent to all NADA members earlier today.”

9. Based on information available online, NADA states that it represents “nearly

16,500 new-car and -truck dealers, with 32,500 franchises, both domestic and international.” See

https://www.nada.org/whatwedo/.

10. Leonard Bellavia, a member of the Plaintiffs Steering Committee for the

Dealership Class, received the communication from Mr. Miller as a member of the NADC. On

December 21, 2018, Mr. Bellavia forwarded Mr. Miller’s email to me.
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11. Mr. Miller did not communicate with me or Mr. Bellavia about the proposed

Settlement with Reynolds prior to sending the aforementioned communication to NADC and

NADA members. To date, I have not spoken to Mr. Miller, nor has Mr. Miller contacted me.

12. On December 24, 2018, in the interest of providing dealer attorneys with accurate

and complete information about the proposed Settlement, Mr. Bellavia emailed to Mr. Miller and

the NADC listserv a memo prepared by me and other Dealership Class Counsel (“NADC

Response”).

13. A true and correct copy of the NADC Response is annexed hereto as Exhibit B.

14. The NADC Response concluded that Mr. Bellavia and I were available during the

upcoming holiday week to speak with anyone who wished to discuss any issues or ask any

questions about the proposed Settlement. See Exhibit B.

15. Since that time, Mr. Bellavia, his partner Steve Blatt, and I have been contacted

by and communicated with numerous NADA and NADC members, both by telephone and email,

with inquiries about the proposed Settlement.

16. On December 28, 2018, in response to some of the questions received from

NADA and NADC members, we posted two additional Frequently Asked Questions to the

Settlement website at https://dealershipclassdmssettlement.com/Home/QA.

17. A true and correct copy of the two additional Frequently Asked Questions posted

to the Settlement website is annexed hereto as Exhibit C.

18. On December 29, 2018, the NADC Response was posted to the Settlement

website at https://dealershipclassdmssettlement.com/.

19. A true and correct copy of the NADC Response posted to the Settlement website

is annexed hereto as Exhibit D.
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I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct to the best of my knowledge and belief.

Executed on this 15th day of January 2019 at Birmingham, Alabama.

/s/ Peggy J. Wedgworth
Peggy J. Wedgworth
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Taylor, Sarah

From: McKenna, Elizabeth

Sent: Monday, January 14, 2019 10:01 PM

To: Taylor, Sarah

Subject: FW: Critical Court Deadline Approaching for R&R, CDK Dealers – Dealer Action Required

by January 2, 2019 -- Exhibit A

From: McKenna, Elizabeth
Sent: Saturday, January 12, 2019 4:47 PM
To: McKenna, Elizabeth
Subject: FW: Critical Court Deadline Approaching for R&R, CDK Dealers – Dealer Action Required by January 2, 2019 --
Exhibit A

From: list@dealercounsel.simplelists.com <list@dealercounsel.simplelists.com> On Behalf Of Miller, Bradley
Sent: Friday, December 21, 2018 12:44 PM
To: list@dealercounsel.com
Subject: FW: Critical Court Deadline Approaching for R&R, CDK Dealers – Dealer Action Required by January 2, 2019

Listserve members,
Please note that the following message and linked Q&A document were sent to all NADA members earlier today. You
will note that both the message and the Q&A document strongly encourage dealers to consult with their attorneys
regarding the subject matter outlined therein. As a result, we wanted to share the communication with you so that you
were aware of the source and nature of any questions you may receive. Thank you for your time and attention, and the
very best to each of you for a Happy Holiday season.

Best regards,
Brad Miller

Bradley Miller
Director | Legal and Regulatory Affairs
Senior Counsel | Digital Affairs
National Automobile Dealers Association

bmiller@nada.org

o 703.827.7401

8484 Westpark Drive

Suite 500

Tysons, VA 22102

nada.org
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Notice to all NADA members who have a Reynolds and Reynolds ( R&R) or CDK D MS or had an R&R or CDK DMS in the past :

Notice to all NADA members who have a Reynolds and Reynolds (R&R) or CDK DMS or
had an R&R or CDK DMS in the past:

On Wednesday, December 19, 2018, lawyers in the dealer antitrust litigation against Reynolds and
Reynolds and CDK filed a motion seeking final approval of a settlement of all dealer claims with
Reynolds and Reynolds. These lawyers do not represent you individually, but you will be bound by
the terms of the settlement if you fail to act. Any dealer that has (or had) a Reynolds or CDK DMS
should carefully review the attached Q&A document and must act by January 2, 2019 if you wish to
opt out or object to that settlement. Failure to act will result in a waiver of important rights.

Important items outlined in the Q&A document include:

 The proposed settlement is not yet final; dealers need to consider their options and
may need to act prior to January 2, 2019.

 The deadline applies to R&R and CDK dealers, and any dealer who may be affected
should review this memorandum with their attorney.

 If you fail to act, you will be legally bound by the settlement and will waive
potentially important rights of which you may not be aware.

Again, please review the entire Q&A document and consult your attorney in the coming days
to ensure you do not miss the court-imposed deadline.
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DMS Litigation Update 

Dealer Class Proposed Settlement with Reynolds and Reynolds Q&A 

Dealer Action Required by Jan. 2, 2019 – Please Review with Your Attorney 
 

1. What is this about? 

 

A number of lawsuits1 have been filed against two dealer management system (“DMS”) providers, 

Reynolds and Reynolds (“Reynolds”), and CDK (together, the “DMS Companies”), related to the DMS 

Companies’ third-party “certification” programs.2  These cases generally allege that the DMS Companies 

have engaged in an illegal conspiracy in violation of antitrust and other laws in their adoption and 

implementation of these certification programs.  Plaintiffs in those cases have alleged that these acts 

have, among other things, caused dealerships to pay as much as $10,000 to $16,000 per month in excess 

fees.3   We are providing this Q&A document in response to numerous questions from dealers and dealer 

representatives about the proposed settlement outlined below.    

 

2. What is the status of the litigation? 

The various claims asserted by vendors and dealers have been consolidated in one proceeding, called a 

“Multi-District Litigation” or “MDL”4 proceeding.  The lawsuits brought by dealers include claims against 

both CDK and Reynolds and allege damage to all similarly situated dealers based on increased prices 

charged directly and indirectly to dealers, and other alleged harm from the alleged antitrust conspiracy.  

On October 23, 2018, the putative Dealership Class Plaintiffs and Reynolds filed a Motion for Preliminary 

Approval of Settlement and for Conditional Certification of the Proposed Settlement Class (“Proposed 

Settlement”).  This means that Reynolds and the lawyers representing the putative dealer class have 

reached a settlement in principle, and that settlement is awaiting final approval by the MDL court.    On 

November 7, the MDL court entered a Preliminary Approval Order of the Proposed Settlement and on 

December 19, 2018, plaintiffs’ counsel filed a Motion for Final Approval of the Settlement.   

3. What is the “Proposed Settlement?” 

The Proposed Settlement5 of the dealer claims would only apply as to Reynolds, as no settlement has been 

reached with CDK and the dealer claims against CDK would continue.  However, the Proposed Settlement, 

if approved, would apply as to all claims against Reynolds by dealers who have either Reynolds or CDK 

DMSs.6  The dealership class has not yet been certified, so the court has not yet considered any arguments 

regarding the fairness or appropriateness of a class certification.  However, the Proposed Settlement 

includes an agreement between the parties that the class should be certified.   If a class is certified, all 

dealers who are deemed members of that class who do not opt-out of the settlement will be bound by 

the terms of any settlement that is ultimately approved by the court. 

The Proposed Settlement includes a payment by Reynolds of $29.5 million, and that amount, less (a) at 

least $3 million in litigation expenses7, and (b) up to one-third in attorneys’ fees8, will be distributed among 

the members of the Proposed Reynolds Settlement Class who do not opt-out of the class.   

The Proposed Settlement does not contain any equitable, structural, contractual, or behavioral relief for 

the dealers in the proposed class.9  This means that aside from the payment of the settlement amount, 
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Reynolds will not be required to take any action, change any practice or amend any contract, or refrain 

from taking any action with respect to the certification program, dealers, or dealer vendors.  As a result, 

the Reynolds third-party certification program will be allowed to continue with no required changes. 

4. Who does this affect? 

 

The dealer class that the proposed settlement would cover includes: 

 

“all persons and entities located in the United States engaged in the business of the retail 

sale of automobiles who purchased [sic] DMS from CDK and/or Reynolds, or any 

predecessor, successor, subsidiary, joint venture or affiliate, during the period from 

January 1, 2015 through October 23, 2018.”10  (“Proposed Reynolds Settlement Class”)   

 

NOTE – Both Reynolds and CDK dealers are included. 

All dealers that may be a member of the Proposed Reynolds Settlement Class – that is, all dealers that 

“purchased”11 a CDK or Reynolds DMS during the relevant timeframe – should review this document 

carefully, along with the notice and other materials issued in connection with the Proposed Settlement 

and should consult with their attorney regarding their legal rights and options.   

5. What can I do?      

The court still needs to approve both the Proposed Settlement and the certification of the dealer class.  

The court has scheduled a hearing to determine the fairness of both the Proposed Settlement and the 

certification of the class on January 22, 2019.  Prior to that hearing, any dealer who is a member of the 

Proposed Reynolds Settlement Class dealer has: 

“the opportunity to request to be excluded from the Dealership Class and the opportunity to 

object to certification of the Dealership Class, the Settlement, or any attorneys’ fees, costs and 

expenses sought by Dealership Class Counsel. . . “12 

Dealers should carefully review the notice and discuss with their lawyer how to timely challenge 

or opt-out of the Proposed Settlement if they should decide to do so. 

6. What is the deadline? 

Importantly, the deadline for dealers to object to the settlement or to opt-out of the class is January 2, 

2019.  Dealers must decide whether to challenge or opt-out of the settlement class and must act by 

January 2, 2019 in accordance with the court’s instructions if they wish to preserve their claims against 

Reynolds and avoid being bound by the terms of the settlement.  The instructions to opt-out or object 

are available at https://dealershipclassdmssettlement.com/Home/FAQ#faq11   

7. If I do nothing, what happens? 

 

If a dealer in the Proposed Reynolds Settlement Class fails to act by January 2, 2019, it will be deemed 

to have accepted the Proposed Settlement and will be bound by its terms if approved by the court.  That 

means that you will participate in the settlement (that is, get paid some portion of the settlement amount 

(see above)) but, in exchange for such payment, all members of the class who do not opt out prior to the 

deadline would permanently waive the following claims against Reynolds: 
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“Released Dealership Class Claims” means any and all claims, demands, judgments, 

actions, suits, and causes of action, whether class, individual or otherwise (whether or not 

any Dealership Class Member has objected to the settlement or makes a claim upon or 

participates in the Settlement Fund, whether directly, indirectly, representatively, 

derivatively, or in any other capacity) that Dealership Class Releasors, or each of them, 

whether directly, indirectly, representatively, derivatively, or in any other capacity, ever 

had, now has, or hereafter can, shall, or may have against Reynolds Releasees, whether 

known or unknown, foreseen or unforeseen, suspected or unsuspected, actual or 

contingent, liquidated or unliquidated, relating in any way to any conduct prior to the 

Effective Date and arising out of or related in any way, in whole or in part, to any facts, 

circumstances, acts, or omissions arising out of or related to the direct or indirect 

provision, licensing, pricing, purchasing, selling, marketing, development, availability, 

accessibility, or functionality of DMS or DIS13, including but not limited to any conduct 

alleged, and causes of action asserted or that could have been alleged or asserted, in any 

complaints filed in the Dealership Class Action, including without limitation those arising 

under antitrust, unfair competition, consumer protection, unfair practices, trade practices, 

price discrimination, unitary pricing, racketeering, civil conspiracy, common law or 

statutory fraud laws, whether under federal, state, local, or foreign law. For the avoidance 

of doubt, the Released Dealership Class Claims (a) include without limitation any claim or 

allegation relating in any way to a continuation after the Effective Date of any conduct 

described in the preceding sentence; but (b) do not release, alter, or affect any existing or 

future contractual obligations between Reynolds and a Dealership Class Member for 

Reynolds to provide products or services to the Dealership Class Member and for the 

Dealership Class Member to pay for those products or services.”14 

 

8. What does that mean? 

 

You should consult with your attorney as to what agreeing to this release of claims may mean for you, but 

broadly speaking, it means that you would permanently waive your rights to ever bring a claim against 

Reynolds related to the issues described in the Release. 

 

9. How much will I be paid? 

 

An estimate of the average amount each proposed class member stands to be paid pursuant to the 

settlement would appear to be approximately $1,100.15  Note that it is difficult to estimate the exact 

payment to any class members for a number of reasons, including: (a) no class has yet been certified; (b) 

the total number of class members has not yet been determined; (c) the number of dealers who opt out 

is uncertain; (d) the exact definition and apportionment of the settlement proceeds is yet to be 

determined, and; (e) the total amount paid from the settlement proceeds paid to plaintiffs’ counsel has 

not yet been determined.   

 

In addition, for a dealer to obtain any such payment from the Proposed Settlement, it will need to be 

found to be a member of the class and thereafter may be able to collect funds from the settlement if it 

timely files the requisite claim forms and undertakes all other procedural requirements imposed by the 
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court as part of the settlement.  A dealer that fails to properly file a claim form will not be paid any portion 

of the settlement payment. 

 

10. What happens if I “opt-out”? 

If you “opt-out,” and the Proposed Settlement is approved, you will not be paid any money as part of the 

settlement.  However, you will not be deemed to have waived any claims you may have (as either a 

Reynolds or CDK dealer) against Reynolds.  

The Proposed Settlement Agreement contains a provision that would allow Reynolds to terminate the 

Proposed Settlement if “if a certain number of potential Dealership Class Members exclude themselves 

from the Dealership Class.”16  It is unclear how many dealers would need to opt-out to lead to the exercise 

of such termination by Reynolds.  However, if enough dealers opted-out, the Proposed Settlement could 

be abandoned by the parties and the litigation would continue. 

 

11. Why is the deadline so soon? 

 

The deadline was set by the court in the MDL.  The timing is tight given the Holidays and the end of the 

year.   Dealers who need more time to analyze the Proposed Settlement and to make their decision could 

seek an extension from the court and should consult with their attorney regarding their options in doing 

so.   Any such extension grant would be decided by the court.  

 

12. What should I ask my lawyer? 

You should review these materials, along with the notice information provided in connection with the 

Proposed Settlement and should consult with your attorney in the coming days to decide what action to 

take in connection with the Proposed Settlement.  In particular, dealers should understand what rights 

they are waiving if they decide to stay in the class and should weigh the loss of such rights against the 

benefits of participation in the Proposed Settlement proceeds.   

Specific issues to discuss with your attorney include: 

• Would I be part of this class? 

• Should I opt-out? 

• What claims will I permanently waive if I do nothing? (including “DMS” and “DIS” claims17). 

• What does it mean that the Proposed Settlement contains no equitable, behavioral, or structural 

relief?  How might that affect my dealership? 

• Why is the deadline so soon?  Can I seek an extension of time to opt out? 

• Do I have objections to either the Proposed Settlement or the costs or attorneys’ fees? 

Important dates in the settlement process: 

• Class Period - January 1, 2015 - October 23, 2018  

• Deadline to opt out of class – January 2, 2019 

• Deadline to object to settlement – January 2, 2019 

• Settlement Hearing – January 22, 2019  
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1 Motor Vehicle Software Corporation (“MVSC”) brought a suit against CDK, Reynolds and Reynolds, and 
Computerized Vehicle Registration (“CVR”), a majority owned joint venture of Reynolds and CDK. MVSC’s suit was 
originally filed in the U.S. District Court for the Central District of California on February 3, 2017.  
 
Authenticom, Inc. brought a suit against CDK Global, LLC and Reynolds and Reynolds. Authenticom’s suit was 
originally filed in the U.S. District Court for the Western District of Wisconsin on May 1, 2017. 
 
Teterboro Automall, Inc. d/b/a Teterboro Chrysler Dodge Jeep Ram (“Teterboro”) brought a putative class-action 
suit against CDK Global, LLC and Reynolds and Reynolds. Teterboro’s suit was originally filed in the U.S. District 
Court for the District of New Jersey on October 19, 2017.  Since that time, several more putative class actions have 
been filed in a variety of Federal District Courts, with substantively similar allegations; all of them have been 
consolidated with the MDL proceeding.  On June 4, 2018, a Consolidated Class Action Complaint was filed on 
behalf of a putative class made up of all dealerships in the United States that directly or indirectly purchase DMS or 
data integration services from CDK or Reynolds and Reynolds.   
 
Cox Automotive, along with multiple subsidiaries (“Cox”), brought suit against CDK Global, LLC. Cox’s suit was 
originally filed in the U.S. District Court for the Western District of Wisconsin, on December 11, 2017. 
 
Loop LLC d/b/a Autoloop (“Autoloop”) brought suit against CDK Global, LLC in the U.S. District Court for the 
Northern District of Illinois on April 9, 2018, but reserved its rights with respect to remand to the U.S. District Court 
for the Western District of Wisconsin at the conclusion of the MDL proceedings. On June 5, 2018, Autoloop 
amended its complaint as a putative class action on behalf of itself and all other similarly situated vendors. 
 
2 The Reynolds and Reynolds program is called the “Reynolds Certified Interface,” or “RCI” program, and CDK’s is 
called “Third Party Access,” or “3PA.”  Pursuant to these programs, any third-party vendor to whom a dealer 
wishes to grant access to data from a dealer’s DMS to provide a service to that dealer, may only access the DMS or 
data from the DMS if they have been “certified.”      
 
3 See Consolidated Class Action Complaint ¶ 140, n.119 
 
4 In re Dealer Management Systems Antitrust Litigation, MDL No. 2817 (N.D. Ill.).  This includes the cases outlined 
above, including the Dealership Class Action, the Vendor Class Action, and the Individual Plaintiffs Actions brought 
by Authenticom, Inc., Case No. 1:17-cv-00318-JDP (W.D. Wis.), Cox Automotive, Inc., Case No. 1:18-cv-1058 (N.D. 
Ill.) and Motor Vehicle Software Corporation, Case No. 1:18-cv-00865 (N.D. Ill.), and any other cases coordinated or 
consolidated under the Multidistrict Litigation Number 2817.  
 
5 The proposed Settlement agreement can be seen here:  
https://dealershipclassdmssettlement.com/Content/Documents/Settlement%20Agreement.pdf.  See also 
https://dealershipclassdmssettlement.com/ for notice and general materials regarding the proposed settlement. 
 
6 While this can be confusing, the basic idea is that because the allegations involve an illegal conspiracy between 
CDK and Reynolds, those two parties could be “jointly and severally” liable for any damages awarded.  Thus, even 
dealers who purchased their DMS from CDK (and not Reynolds) could have claims against Reynolds for damages 
resulting from that conspiracy. 
  
7 “[I]ncluding expert fees, deposition costs and other expenses.”  See https://dealershipclassdmssettlement.com/   
 
8 Plaintiffs’ counsel “are not seeking attorneys’ fees at this time, but will seek a fee at a later date. Any applications 
for reimbursement of litigation expenses above $3 million, for attorneys’ fees, or for service awards to the 
Dealership Class Plaintiffs will be made upon further notice to the Dealership Class. Any fee request will not exceed 
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one-third of the amounts ultimately recovered on behalf of the Dealership Class.” See 
https://dealershipclassdmssettlement.com/   
 
9 Note that such equitable and structural relief is generally available in private antitrust litigation, and that many of 
the claims asserted in the litigation, including many of the remaining claims, explicitly seek equitable relief.  
 
10 Proposed Settlement Agreement, ¶ (A)(1)(b). 
 
11 It is unclear whether this only applies to dealers who initially “purchased” DMS services from CDK and/or 
Reynolds during that time, or to those dealers as well as all CDK and Reynolds dealers who were under an existing 
DMS contract during that time.  It seems likely that it is intended to include the latter, but the notice does limit it 
to “purchasers.”  This is one of many issues dealers should discuss with their attorney. 
 
12 Proposed Settlement Agreement, ¶ (B)(4). 
 
13 DIS refers to “Dealer Integration Services” which are broadly speaking, “programs and services for extracting, 
formatting, integrating, and/or organizing data from DMSs.”  The implications of this broad term being included in 
the release should be discussed with your attorney. 
 
14 Proposed Settlement Agreement, ¶ (A)(1)(x).  
 
15 The assumptions underlying this figure are as follows:  CDK has stated that they currently have 14,534 “customer 
sites” in the U.S.  See CDK 10-Q filed November 7, 2018, at p.40.   Assuming that “customer site” is a rough proxy 
for “franchise,” we note that figure represents approximately 40% of the total U.S. franchised dealer “franchises.”   
Upon information and belief, Reynolds has a smaller share of the same market - approximately 30%, or an 
equivalent of 10,900 “franchises” or “customer sites.”  If all those dealers are members of the putative class, and 
assuming a total settlement amount (after fees (of at least $3 million) and attorneys’ fees of one-third of the total, 
(or $9,735,000)) of $16,765,000, that means that each “customer site” would receive an average of $659.  
($16,765,000/25,434).  To be clear, this is just a very rough estimate, this could vary widely, and many dealers may 
receive more or less than this amount, based on a variety of factors.  For example, there are roughly two franchises 
per “rooftop” in the U.S., and the number of dealer principals varies from “rooftops.”    
 
In addition, the Plaintiffs Motion for Final Approval of Settlement, filed with the court on December 19, 2018 
states that notices have been sent to “over 15,000 known Dealership Class Members.” (at p.7) (A total of 15,643 
“potential Dealership Class Members” at p.10)   This figure indicates that on average, each class member would 
stand to receive $1,072.  ($16,765,000/15,763 = $1,071.73). 
 
It is unclear how the Proposed Settlement amount would be apportioned among dealers, or as between CDK and 
Reynolds dealers.  In addition, various factors, such as: (a) the uncertainty of these numbers; (b) the difficulty of 
accurately measuring the total dealers affected; (c) the likelihood that not all of these dealers will be members of 
the class or participate in the class, and; (d) a variety of other factors, make estimating this number difficult.  
However, we have estimated a that the average amount each class member could receive would approximately 
$1,100 based on the information outlined above.  Again, this is an estimate, and we have no way of knowing at this 
time what the actual amounts would be for the average dealer, or for any particular dealer beyond what is laid out 
herein, in the court filings to date, and in the official notice materials.  
 
16 See Proposed Settlement Agreement, ¶ 24. 
 
17 See note above re “DIS.” 
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Taylor, Sarah

From: Leonard Bellavia <lbellavia@Dealerlaw.com>

Sent: Monday, December 24, 2018 11:16 AM

To: Wedgworth, Peggy; Wallner, Robert; DMSTeam; DMSPSC; DMSDepoTeam; Andrejkovics,

Paul; Steve Blatt

Subject: FW: Critical Court Deadline Approaching for R&R, CDK Dealers – Dealer Action Required

by January 2, 2019

From: Leonard Bellavia
Sent: Monday, December 24, 2018 11:12 AM
To: 'Miller, Bradley' <BMILLER@NADA.org>; list@dealercounsel.com
Subject: RE: Critical Court Deadline Approaching for R&R, CDK Dealers – Dealer Action Required by January 2, 2019

Dear NADC Members:

As promised late Friday, the following is a memo prepared by me and other dealer class counsel in

response to several questions received in response to the email sent via the NADC listserv by Bradley Miller of

NADA on Friday. Unfortunately, many of the points raised in the memo are incorrect, misleading, or fail to

present an accurate picture of the proposed settlement with Reynolds and Reynolds. In the interest of providing

dealer attorneys with accurate and complete information, please see the below summary. I encourage you and

your clients to carefully review the information below, as well as on the settlement website:

https://dealershipclassdmssettlement.com, to fully understand the nature and benefits of this settlement,

particularly before your clients undertake the time and costs necessary to opt out and pursue litigation on an

individual basis.

Again, in the interest of full disclosure, I am one of the class counsel in this case, as well as being a

member of the Steering Committee. I am co-counsel with Peggy Wedgworth of Milberg Tadler Phillips

Grossman LLP, whom the Court appointed Interim Lead Counsel. This is an important case for all dealers who

utilize Reynolds or CDK data management systems, and it would be unfortunate (and ironic) if the NADA

memo unintentionally damaged the potential for a successful outcome of the overall case for its dealer members

by implying that they should opt out or object. Therefore, I (and Peggy Wedgworth), am available during the

upcoming holiday week to speak with anyone who wishes to discuss any issues or ask any questions about the

settlement.
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Point 1: The $1,100 Distribution Calculation in the NADA Letter is Misleading

It is entirely premature to make any sort of distribution calculation and the $1,100 figure that NADA

calculates dealers would receive under this settlement is purely speculative. NADA’s memo acknowledges that

“it is difficult to estimate the exact payment to any class members for a number of reasons …” (page 3). Dealers

were informed via mail notice sent on November 19, 2018 (see the notice on the settlement website), that there

is no immediate distribution proposed to dealers, nor fees to the lawyers at this time. This is a partial settlement,

and the litigation against CDK continues. No one knows at this time how much will be ultimately distributed or

how it will be allocated. At the conclusion of the case, an allocation plan will be proposed to distribute the funds

recovered from Reynolds and any other amounts recovered from CDK, less any court-awarded fees, expenses,

and awards. As discussed in our final approval papers (posted on the website), the Reynolds settlement will not

diminish the potential damages recoverable from remaining defendant CDK. CDK remains jointly and severally

liable for all damages resulting from the alleged conspiracy, including those attributable to Reynolds’s sales.

Therefore, I emphasize again that if the settlement is approved, the principal damages case will continue against

CDK – who we contend will be responsible for the total damages caused by CDK’s and Reynolds’s alleged

conspiracy.

Point 2: The NADA Letter Fails to Fully Inform Dealers of the Risks
and Obligations of Opting Out

The settlement with Reynolds avoids the risk that class members will receive nothing at all. If

dealers opt out and wish to pursue their own claims against Reynolds, there are risks and costs of doing so. The

risk that dealers may ultimately be unable to prove that Reynolds conspired with CDK cannot be overlooked. In

this regard, it is noteworthy that the Seventh Circuit Court of Appeals, in vacating a preliminary injunction

against Reynolds and CDK in the Authenticom case stated, “Until 2015, the system furnished by CDK placed

no restrictions on harvesting by third-party integrators; Reynolds, in contrast, has always forbidden that practice

in its system licenses.” Authenticom v. CDK Global, LLC, 874 F.3d 1019, 1022 (7th Cir. 2017).
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Prior to reaching settlement, Reynolds moved to dismiss the case in its entirety, on numerous

grounds. (The settlement avoids the need for a ruling on the motion). One of Reynolds’s principal arguments is

that dealers signed arbitration agreements requiring them to individually arbitrate their claims against

Reynolds. Courts (including Judge Dow presiding over this case), have routinely enforced arbitration

agreements. Thus, there is a very significant risk that Reynolds dealers, in the absence of settlement, would be

required to individually arbitrate their claims against Reynolds, and incur the expenses (including all the legal

expenses and expert fees). This risk, as well as other risks, are more fully addressed in our final approval brief

and declaration, submitted in support of the settlement, posted on the settlement website.

Additionally, as discussed in Point 4 below, the settlement releases various counterclaims that Reynolds

may have against Class Members regarding the sharing of user IDs and passwords with third parties. Reynolds,

however, may assert those counterclaims against dealers who opt out of the class.

Point 3: This Settlement Does Not Include Injunctive Relief

The NADA letter criticizes the lack of injunctive relief in the settlement, but ignores the Seventh Circuit

decision on this issue. In terms of structural or injunctive relief, including contractual changes, the availability

of such relief against Reynolds – even if we can win at trial and on the inevitable appeal – is sharply

disputed. In vacating a preliminary injunction against Reynolds and CDK in the Authenticom case, the Seventh

Circuit Court of Appeals ruled: “The proper remedy for a section 1 violation based on an agreement to restrain

trade is to set the offending agreement aside. From the standpoint of preliminary injunctive relief, that would

mean ordering Reynolds and CDK not to implement their 2015 agreements or any alleged agreement

collectively to bar Authenticom from their data management systems.” Authenticom v. CDK Global, 874 F.3d at

1026. In moving to dismiss our complaint, Reynolds argued that, under the Authenticom ruling, any injunctive

relief in this case must be similarly restricted. We encourage you and your clients to consider the availability of,

and necessary showing to, secure injunctive relief (including contractual changes) against either defendant.

Point 4: Dealers are Not Releasing Claims against Reynolds in the Ordinary
Course of Business
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We encourage you and your clients to review the releases in the settlement agreement (posted on the

website, Section A.1(x)-(y), ¶¶ 6-7) carefully, which, among other things: (i) “do not release, alter, or affect any

existing or future contractual obligations between Reynolds and a Dealership Class Member for Reynolds to

provide products or services to the Dealership Class Member and for the Dealership Class Member to pay for

those products or services,” and (ii) do release “any claims that Reynolds could have asserted against the

Dealership Class Releases relating to the use or sharing of log-in credentials prior to the Effective Date.”

Reynolds agrees to release Dealership Plaintiffs and the Class from any counterclaims that could be

asserted against them, including under the Computer Fraud and Abuse Act, 18 U.S.C. § 1030 et seq., the

Copyright Act, 17 U.S.C. § 501, and the Digital Millennium Copyright Act, 17 U.S.C. § 1201. Importantly,

Reynolds has already asserted counterclaims against Authenticom based on allegations that implicate the

dealers. See Defendant The Reynolds and Reynolds Company’s Answer to Original Complaint, Affirmative

Defenses, and Counterclaims (ECF No. 226) ¶ 106 (“Reynolds’s Customer Agreements prohibit Reynolds’s

dealer customers from granting third-party integrators like Authenticom access to the Reynolds DMS without

Reynolds’s consent.”). Dealers who opt out of the Class lose the benefit of Reynolds’s release of such

counterclaims.

Point 5: Clarifying Reynolds Dealers’ Participation in the Ongoing CDK Litigation

Please note that Reynolds dealers’ claims are against both CDK and Reynolds for their conspiracy to

exclude competitors from the market and raise prices. Thus, Reynolds dealers will continue to be part of the

ongoing CDK litigation.

Point 6: Treatment of Reynolds and CDK Dealerships in this Litigation

Reynolds and CDK dealerships are not treated differently during the pendency of the litigation as they

each allegedly suffered damages due to the actions of both CDK and Reynolds who acted together to conspire

to eliminate competition and raise prices. Both Reynolds and CDK dealers qualify to participate in the Reynolds

settlement, and both Reynolds and CDK dealers would qualify to participate in any recovery from CDK. As set

forth in the notice sent to dealers, the allocation and distribution of all money recovered in this litigation (less

fees and expenses) will be distributed at the conclusion of the litigation (the Reynolds settlement, plus any
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recovery from CDK, either through a settlement with CDK or a judgment entered against CDK after a trial) to

both CDK and Reynolds dealerships. An expert at that time will calculate a formula used to determine the

recovery that dealerships will receive.

Point 7: Settlement Services are Not Necessary

Dealer attorneys are advising us that non-party claim settlement services are soliciting their clients and

asking if their services are mandatory. We do not believe that non-party settlement services, that have not been

approved or designated by the Court, are necessary in order for dealers to participate in the settlement once

claim forms become available later in the case. Right now dealers may register on the settlement website to

receive further information as it becomes available: https://dealershipclassdmssettlement.com/Request. No-

cost claims filing assistance will be available from Dealership Class Counsel and the Settlement Administrator

once claim forms become available. See question 8 of the long-form notice, which is available on the settlement

website.

Again, I encourage you to contact me, or Peggy Wedgworth, during the upcoming week with any

additional questions or concerns you may have about the Reynolds settlement.

Sincerely,

Leonard A. Bellavia
Bellavia Blatt, PC
200 Old Country Road, Suite 400
Mineola, NY 11501
Tel: (516) 873-3000
lbellavia@dealerlaw.com

Peggy J. Wedgworth
Milberg Tadler Phillips Grossman LLP
One Pennsylvania Plaza, 19th Floor
New York, NY 10119
Tel: (646) 515-1269
pwedgworth@milberg.com
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Dealership Class Settlement with
Reynolds

In re Dealer Management Systems Antitrust Litigation, MDL No. 2817 (N.D. Ill.)

Additional Settlement Q & A

1. If a Dealership Opts out of the Reynolds Settlement, will that Dealership Continue to

Participate in the Litigation Against CDK?

We expect that, when we file a motion seeking certification of a class with respect to CDK, we

will request that the Court include in that class any dealers who may have opted out of the

Reynolds settlement class. However, there can be no assurance that the Court will certify a

class against CDK. Additionally, even if the Court does certify a class against CDK, there can

be no assurance that the Court will include, in that class, any dealers who previously opted

out of the Reynolds settlement class. See In re Del-Val Fin. Corp. Sec. Litig., 162 F.R.D. 271, 275

(S.D.N.Y. 1995) (“We believe that the balance struck by Rule 23 would be upset if individual

could choose to participate in a class for the purposes of settlement with some defendants,

but to exclude themselves from the settlement with other defendants.”).

As to the ultimate distribution to class members, if a dealership opts out of the Reynolds

settlement, that dealership would NOT be entitled to any part of the $29.5 million Reynolds

settlement amount. If that same dealership is determined to be a class member for purposes

of the CDK settlement or judgment class, that dealership could potentially recover from a

CDK recovery. But should the opt out dealership have recovered money from Reynolds in its

own individual proceeding (be it a court proceeding or arbitration), that recovery would most

likely be an offset to any CDK recovery for that dealership.

2. Potential Counterclaims Against Dealers

It has been pointed out that no counterclaims have been brought against any dealers to date

in the MDL, but given the posture of the case, this technically would not have occurred yet --

Defendants would not assert any counterclaims prior to answering the complaint. The Court

has not yet decided CDK’s pending motion to dismiss, therefore, CDK has not filed its answer.

Additionally, due to the proposed partial settlement with Reynolds, Reynolds’ motion to

dismiss has been stricken as moot.

However, and importantly, Reynolds has already asserted counterclaims against Authenticom

(the Authenticom case is part of the MDL proceeding) based on allegations that implicate

the dealers. See Defendant The Reynolds and Reynolds Company’s Answer to Original

Complaint, Affirmative Defenses, and Counterclaims (ECF No. 226) ¶ 106 (“Reynolds’s
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Customer Agreements prohibit Reynolds’s dealer customers from granting third-party

integrators like Authenticom access to the Reynolds DMS without Reynolds’s consent.”). As

part of the settlement, Reynolds has agreed to release Dealership Plaintiffs and the Class

from any counterclaims that could be asserted against them, including under the Computer

Fraud and Abuse Act, 18 U.S.C. § 1030 et seq., the Copyright Act, 17 U.S.C. § 501, and the Digital

Millennium Copyright Act, 17 U.S.C. § 1201. Dealers who opt out of the Class lose the benefit of

Reynolds’s release of such counterclaims.

Contact Us (/Home/ContactUs) Privacy Policy (/Home/Privacy)

Terms of Use (http://www.epiqglobal.com/terms-of-use)

Questions? Contact the Settlement Administrator at 1-888-842-3161 (Toll-Free).

© 2018 Epiq (http://www.epiqglobal.com) All rights reserved | | Version: 1.0.0.15 | Updated: 12/31/2018 9:31:26

AM
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         December 24, 2018 

Dear NADC Members: 

As promised late Friday, the following is a memo prepared by me and other dealer class 

counsel in response to several questions received in response to the email sent via the NADC 

listserv by Bradley Miller of NADA on Friday. Unfortunately, many of the points raised in the 

memo are incorrect, misleading, or fail to present an accurate picture of the proposed settlement 

with Reynolds and Reynolds. In the interest of providing dealer attorneys with accurate and 

complete information, please see the below summary. I encourage you and your clients to 

carefully review the information below, as well as on the settlement website: 

https://dealershipclassdmssettlement.com, to fully understand the nature and benefits of this 

settlement, particularly before your clients undertake the time and costs necessary to opt out and 

pursue litigation on an individual basis.  

Again, in the interest of full disclosure, I am one of the class counsel in this case, as well 

as being a member of the Steering Committee. I am co-counsel with Peggy Wedgworth of 

Milberg Tadler Phillips Grossman LLP, whom the Court appointed Interim Lead Counsel. This 

is an important case for all dealers who utilize Reynolds or CDK data management systems, and 

it would be unfortunate (and ironic) if the NADA memo unintentionally damaged the potential 

for a successful outcome of the overall case for its dealer members by implying that they should 

opt out or object. Therefore, I (and Peggy Wedgworth), am available during the upcoming 

holiday week to speak with anyone who wishes to discuss any issues or ask any questions about 

the settlement. 
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Point 1:  The $1,100 Distribution Calculation in the NADA Letter is Misleading 

 

It is entirely premature to make any sort of distribution calculation and the $1,100 figure 

that NADA calculates dealers would receive under this settlement is purely speculative. NADA’s 

memo acknowledges that “it is difficult to estimate the exact payment to any class members for a 

number of reasons …” (page 3). Dealers were informed via mail notice sent on November 19, 

2018 (see the notice on the settlement website), that there is no immediate distribution proposed 

to dealers, nor fees to the lawyers at this time. This is a partial settlement, and the litigation 

against CDK continues. No one knows at this time how much will be ultimately distributed or 

how it will be allocated. At the conclusion of the case, an allocation plan will be proposed to 

distribute the funds recovered from Reynolds and any other amounts recovered from CDK, less 

any court-awarded fees, expenses, and awards. As discussed in our final approval papers (posted 

on the website), the Reynolds settlement will not diminish the potential damages recoverable 

from remaining defendant CDK. CDK remains jointly and severally liable for all damages 

resulting from the alleged conspiracy, including those attributable to Reynolds’s sales. Therefore, 

I emphasize again that if the settlement is approved, the principal damages case will continue 

against CDK – who we contend will be responsible for the total damages caused by CDK’s and 

Reynolds’s alleged conspiracy.  

Point 2:  The NADA Letter Fails to Fully Inform Dealers of the Risks  

                and Obligations of Opting Out  

 

The settlement with Reynolds avoids the risk that class members will receive nothing 

at all. If dealers opt out and wish to pursue their own claims against Reynolds, there are risks 

and costs of doing so. The risk that dealers may ultimately be unable to prove that Reynolds 

conspired with CDK cannot be overlooked. In this regard, it is noteworthy that the Seventh 

Circuit Court of Appeals, in vacating a preliminary injunction against Reynolds and CDK in the 
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Authenticom case stated, “Until 2015, the system furnished by CDK placed no restrictions on 

harvesting by third-party integrators; Reynolds, in contrast, has always forbidden that practice in 

its system licenses.” Authenticom v. CDK Global, LLC, 874 F.3d 1019, 1022 (7th Cir. 2017).   

Prior to reaching settlement, Reynolds moved to dismiss the case in its entirety, on 

numerous grounds. (The settlement avoids the need for a ruling on the motion). One of 

Reynolds’s principal arguments is that dealers signed arbitration agreements requiring them to 

individually arbitrate their claims against Reynolds. Courts (including Judge Dow presiding over 

this case), have routinely enforced arbitration agreements. Thus, there is a very significant risk 

that Reynolds dealers, in the absence of settlement, would be required to individually arbitrate 

their claims against Reynolds, and incur the expenses (including all the legal expenses and expert 

fees). This risk, as well as other risks, are more fully addressed in our final approval brief and 

declaration, submitted in support of the settlement, posted on the settlement website.  

Additionally, as discussed in Point 4 below, the settlement releases various counterclaims 

that Reynolds may have against Class Members regarding the sharing of user IDs and passwords 

with third parties. Reynolds, however, may assert those counterclaims against dealers who opt 

out of the class.  

Point 3: This Settlement Does Not Include Injunctive Relief 

 The NADA letter criticizes the lack of injunctive relief in the settlement, but ignores the 

Seventh Circuit decision on this issue. In terms of structural or injunctive relief, including 

contractual changes, the availability of such relief against Reynolds – even if we can win at trial 

and on the inevitable appeal – is sharply disputed. In vacating a preliminary injunction against 

Reynolds and CDK in the Authenticom case, the Seventh Circuit Court of Appeals ruled: “The 

proper remedy for a section 1 violation based on an agreement to restrain trade is to set the 

Case: 1:18-cv-00864 Document #: 495-4 Filed: 01/15/19 Page 4 of 7 PageID #:18737



offending agreement aside. From the standpoint of preliminary injunctive relief, that would mean 

ordering Reynolds and CDK not to implement their 2015 agreements or any alleged agreement 

collectively to bar Authenticom from their data management systems.” Authenticom v. CDK 

Global, 874 F.3d at 1026. In moving to dismiss our complaint, Reynolds argued that, under the 

Authenticom ruling, any injunctive relief in this case must be similarly restricted. We encourage 

you and your clients to consider the availability of, and necessary showing to, secure injunctive 

relief (including contractual changes) against either defendant.  

Point 4: Dealers are Not Releasing Claims against Reynolds in the Ordinary  

                          Course of Business 

 

We encourage you and your clients to review the releases in the settlement agreement 

(posted on the website, Section A.1(x)-(y), ¶¶ 6-7) carefully, which, among other things: (i) “do 

not release, alter, or affect any existing or future contractual obligations between Reynolds and a 

Dealership Class Member for Reynolds to provide products or services to the Dealership Class 

Member and for the Dealership Class Member to pay for those products or services,” and (ii) do 

release “any claims that Reynolds could have asserted against the Dealership Class Releases 

relating to the use or sharing of log-in credentials prior to the Effective Date.”   

Reynolds agrees to release Dealership Plaintiffs and the Class from any counterclaims 

that could be asserted against them, including under the Computer Fraud and Abuse Act, 18 

U.S.C. § 1030 et seq., the Copyright Act, 17 U.S.C. § 501, and the Digital Millennium Copyright 

Act, 17 U.S.C. § 1201. Importantly, Reynolds has already asserted counterclaims against 

Authenticom based on allegations that implicate the dealers. See Defendant The Reynolds and 

Reynolds Company’s Answer to Original Complaint, Affirmative Defenses, and Counterclaims 

(ECF No. 226) ¶ 106 (“Reynolds’s Customer Agreements prohibit Reynolds’s dealer customers 

from granting third-party integrators like Authenticom access to the Reynolds DMS without 
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Reynolds’s consent.”). Dealers who opt out of the Class lose the benefit of Reynolds’s release of 

such counterclaims.  

Point 5: Clarifying Reynolds Dealers’ Participation in the Ongoing CDK Litigation  

Please note that Reynolds dealers’ claims are against both CDK and Reynolds for their 

conspiracy to exclude competitors from the market and raise prices. Thus, Reynolds dealers will 

continue to be part of the ongoing CDK litigation.  

Point 6: Treatment of Reynolds and CDK Dealerships in this Litigation 

Reynolds and CDK dealerships are not treated differently during the pendency of the 

litigation as they each allegedly suffered damages due to the actions of both CDK and Reynolds 

who acted together to conspire to eliminate competition and raise prices. Both Reynolds and 

CDK dealers qualify to participate in the Reynolds settlement, and both Reynolds and CDK 

dealers would qualify to participate in any recovery from CDK. As set forth in the notice sent to 

dealers, the allocation and distribution of all money recovered in this litigation (less fees and 

expenses) will be distributed at the conclusion of the litigation (the Reynolds settlement, plus any 

recovery from CDK, either through a settlement with CDK or a judgment entered against CDK 

after a trial) to both CDK and Reynolds dealerships. An expert at that time will calculate a 

formula used to determine the recovery that dealerships will receive.  

Point 7: Settlement Services are Not Necessary 

Dealer attorneys are advising us that non-party claim settlement services are soliciting 

their clients and asking if their services are mandatory. We do not believe that non-party 

settlement services, that have not been approved or designated by the Court, are necessary in 

order for dealers to participate in the settlement once claim forms become available later in the 

case. Right now dealers may register on the settlement website to receive further information as 
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it becomes available: https://dealershipclassdmssettlement.com/Request. No-cost claims filing 

assistance will be available from Dealership Class Counsel and the Settlement Administrator 

once claim forms become available. See question 8 of the long-form notice, which is available on 

the settlement website.  

Again, I encourage you to contact me, or Peggy Wedgworth, during the upcoming week 

with any additional questions or concerns you may have about the Reynolds settlement. 

 

    Sincerely, 

 

Leonard A. Bellavia 

Bellavia Blatt, PC 

200 Old Country Road, Suite 400 

Mineola, NY 11501 

Tel: (516) 873-3000 

lbellavia@dealerlaw.com 

 

Peggy J. Wedgworth 

Milberg Tadler Phillips Grossman LLP 

One Pennsylvania Plaza, 19th Floor 

New York, NY 10119 

Tel: (646) 515-1269 

pwedgworth@milberg.com 
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